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REMARKS 

Applicants respectfully request reconsideration and allowance of the present application. 

Request For Withdrawal Of Finality Of Office Action 

Applicants express appreciation for the courtesies extended by the Examiner to 
Applicants' representative Wes Nicholas during an April 19, 2007 telephone discussion relating 
to the finality of the Office Action. Withdrawal of the finality of the Office Action was 
discussed based upon the inclusion of newly-cited art in the rejection, which inclusion of newly- 
cited art was not necessitated by Applicants' amendment of the claims which basically included 
the subject matter of claim 6 in claim 1. The finality of the Office Action was not withdrawn 
during the telephone discussion. 

Applicants request that the finality of the Office Action be withdrawn, because the Office 
Action is presently utilizing newly-cited art, i.e., Saito et al., U.S. Patent No. 4,131,450, and 
Haack, U.S. Patent No. 4,299,629, as supporting documentary evidence to establish obviousness 
of sintering in Yamaguchi, JP 2000-021384 in view of Aida, JP 2002-105741. 

Restriction Requirement 

Applicants note that non-elected claim 8-10 stand withdrawn from consideration as being 
directed to a non-elected invention. The Examiner is respectfully requested to consider rejoinder 
of these non-elected claims upon allowance of elected claims 1-5 and 7. 

Response to Rejection under 35 U.S.C. 103(a) 

Claims 1-5 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamaguchi et al., (hereinafter "Yamaguchi"), JP 2000-021384 A, in view of Aida et al. 
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(hereinafter "Aida"), JP 2002-015471 A, as evidenced by Saito et al. (hereinafter "Saito"), U.S. 
Patent No. 4,131,450, and Haack U.S. Patent No. 4,299,629. 

Applicants respectfully submit that the rejection is without appropriate basis, and should 
be withdrawn for at least the reasons set forth below. 

Applicants submit that the rejection of record does not provide adequate support for the 
assertion that one having ordinary skill would arrive at Applicants' claimed subject matter from 
the knowledge in the prior art, especially when the rejection does not provide adequate support 
as to why one having ordinary skill in the art would combine the prior art to arrive at Applicants' 
claimed subject matter. Still further, the rejection does not address the advantageous results 
associated with Applicants' claimed subject matter. 

The rejection admits that Yamaguchi does not disclose that the porous nickel substrate is 
sintered referring to claim 6 (which is canceled), but contends that "Yamaguchi discloses that it 
is compressed into high density." The rejection contends that it is commonly known in the art 
that sintering increases density, and presently relies upon Saito and Haack apparently for such 
common knowledge. From this the rejection asserts that it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to sinter Yamaguchi' s porous 
substrate for the benefit of decreasing the surface area of the fibers by sintering. 

In response, Applicants respectfully submit that the cited documents, alone or in 
combination, fail to disclose or suggest a rechargeable battery including, amongst other features, 
the metal substrate of at least one of said positive electrode and negative electrode is made of 
metal foil, and the strip-like conductive portion of one of the positive and negative electrodes 
that uses metal foil is formed with a porous metal layer at least on one side thereof, and wherein 
the porous metal layer is a sintered metal layer including at least one metal powder selected from 
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the group consisting of nickel powder, stainless steel powder, chromium powder, and copper 
powder. 

The English abstract of Yamaguchi utilized in the rejection specifically discloses that the 
problem to be solved relates to surely welding a group of electrodes and collecting boards 
together in a battery having non-sintered type electrode . In particular, the Yamaguchi abstract 
states that, "The first electrode 1 is a non-sintered type electrode of a metallic three-dimensional 
porous base board 9 filled with an active material, and provided with a band type connection part 
7 the base board exposed." (Emphasis added). The rejection appears to disregard the disclosure 
of "non-sintered type electrode" of Yamaguchi by contending that Applicants' claims only 
include a sintered metal layer. However, the rejection does not indicate how "a non-sintered 
type electrode" disclosed by Yamaguchi can be considered to be motivation for sintering the 
porous substrate of Yamaguchi. 

The Examiner's attention is specifically directed to paragraph [0002] of Yamaguchi 
wherein it is disclosed that as an electrode plate used for an alkaline cell etc. there are a sintering 
type electrode and a non-sintering electrode. It is disclosed that in the sintering type electrode, 
solutions, such as a nickel salt are infiltrated into a carbonyl nickel sintered compact. It is also 
disclosed that the non-sintering electrode uses foaming nickel and metal three-dimension porous 
bodies, such as a nickel fiber porous body, as a substrate, fills up the opening of this substrate 
with a paste-like active material directly. 

Yamaguchi discloses, such as in paragraph [0030], the pressing of substrate 9 in the 
band-like connection section 7 into high density. This pressing is on non-sintered electrode, and 
there is absolutely no teaching or suggestion of sintering any portion of the electrode of 
Yamaguchi, especially when Yamaguchi discloses differences between non-sintered and sintered 



5 



P24 1 7 1 Application No. 1 0/654,88 1 

electrodes, and discloses that the cell of his invention is the cell having a non-siintering 
electrode, for example, a nickel hydroxide battery, such as at paragraph [0026] of Yamaguchi. 

Therefore, Yamaguchi discloses the solving of a problem in surely welding a group of 
electrodes and collecting boards together in a battery having a non-sintered type electrode. 
Yamaguchi explicitly discloses differences between sintered and non-sintered electrodes. 
Yamaguchi discloses that non-sintered electrodes are produced by infiltrating solutions into 
foamed porous bodies. Yamaguchi discloses that his cell uses non-sintered electrodes. 
Yamaguchi discloses that his non-sintered electrodes can be pressed. Certainly, there is no 
teaching or suggestion, and/or no indication in Yamaguchi as to why a sintered electrode 
can be used in Yamaguchi when Yamaguchi explicitly discloses that his cell uses non- 
sintered electrodes. If this ground of rejection is maintained, the Examiner is respectfully 
requested to provide a thorough explanation as to why one having ordinary skill in the art 
would sinter the porous substrate of Yamaguchi, as asserted in the rejection, when 
Yamaguchi explicitly discloses that his cell is directed to a cell that does not have a sintered 
porous substrate. 

Yamaguchi fails to disclose a sintered porous substrate , and no teaching or suggestion 
in Yamaguchi, Aida, Saito and/or Haack corrects this deficiency. In addition, Applicants 
respectfully point out that a compressed porous substrate having higher density does not 
inherently mean that the higher density porous substrate was created by sintering , as it is in 

the present invention, or that a high density substrate is similar to a sintered substrate. 

The rejection is presently relying on Saito and Haack in an attempt to establish that it is 
commonly known in the art that sintering increases density. However, the rejection does not 
indicate how such teaching is present in the abstracts of Saito and Haack, and does not provide 
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any indication as to why one having ordinary skill in the art would look to any disclosure in Saito 
and Haack to modify a cell as disclosed by Yamaguchi. 

Saito is directed to a process for manufacturing cobalt-based reduced powder, such as 
structural members. Haack is directed to metal powder mixtures, sintered articles produced 
therefrom and process for producing same, such as a machine part for internal combustion 
engines. There is no indication in the rejection why one having ordinary skill in the art would 
look to such diverse disclosures to make any modification of electrodes in the cell of Yamaguchi. 
Again, if the rejection is maintained, the Examiner is respectfully requested to explain the basis 
for such combination. 

Applicants again note that Yamaguchi does disclose sintered electrodes, but indicates that 
his cell uses non-sintered electrodes. 

Moreover, Applicants remind the Examiner that Applicants' specification discloses 
numerous advantages of using the sintered porous substrates as claimed, versus the substrates 
disclosed in Yamaguchi, e.g., substantially eliminating the need for welding metal plates to strip- 
like conductive portions of electrodes, whereby defects such as buckling, cutting, and 
deformation are substantially prevented (See, e.g., page 3, line 24 to page 4, line 20 of 
Applicants' specification). Thus, Applicants note such unexpected results further distinguish the 
present invention over that of Yamaguchi. 

Still further, Applicants note that in contrast to the assertions in the rejection, Applicants' 
claim 1 recites that the porous metal layer is a sintered metal layer including at least one metal 
powder. The rejection appears to be asserting that this structure is disclosed by Yamaguchi; 
however, the rejection does not provide sufficient basis to support the assertion. 
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Still further, the dependent claims are patentable for at least the reasons set forth above as 
well as for the additional subject matter set forth therein. Thus, each of the dependent claims is 
patentable over the prior art for record, and should be allowed with independent claim 1 . 

For example, regarding dependent claim 3, Applicants note that the rejection notes that 
Yamaguchi fails to disclose the strip-like conductive portion and the porous metal layer together 
have a thickness that is 20 to 100 % of the overall thickness of the electrode including the metal 
substrate and the active material layer. The rejection contends that Yamaguchi discloses that the 
thickness of the porous substrate is 0.07 or more and is thinner than 80% of the thickness of the 
electrode. However, the rejection does not provide sufficient motivation as to why the thickness 
of claim 3 would be rendered obvious by the disclosure of Yamaguchi. In other words, there is 
no motivation in Yamaguchi to extend the thickness of only the porous substrate, as taught by 
Yamaguchi, to a combination of the band-like conductive section and the porous nickel 
substrate. 

Regarding claim 4, the rejection contends that the band-like connection section of 
Yamaguchi is formed from a foaming nickel or nickel fiber porous body. However, claim 4 is 
directed to the positive and negative electrodes including a bared edge portion of the metal 
substrate at one end along the winding direction opposite from the strip-like conductive portion, 
and the bared edge portion is formed with a porous metal layer coated thereon such as to be flush 
with the active material layer. Yamaguchi is silent with respect to such recitation, and 
accordingly each and every element of claim 4 of the present invention is not met by Yamaguchi, 
and hence a rejection under 35 U.S.C. 103(a) is not warranted. 

Regarding claims 1, 5 and 7, it is not clear how Aida is being applied to each of these 
claims as the recitation pertaining to bulged strips is included in claim 7. Therefore, if the 
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rejection is maintained the Examiner is respectfully requested to indicate how Aida is being 
applied to each of claims 1, 5 and 7 in order that the rejection can be addressed. 

Accordingly, in view of the foregoing remarks, Applicants respectfully request 
withdrawal of the 35 U.S.C. 103(a) rejection of claims 1-5 and 7. 



In view of the foregoing, it is believed that all of the claims in this application are in 
condition for allowance, which action is respectfully requested. 

If any issues yet remain which can be resolved by a telephone conference, the Examiner 
is respectfully invited to telephone the undersigned at the telephone number below. 

Respectfully submitted, 



CONCLUSION 



July 23, 2007 

GREENBLUM & BERNSTEIN P.L.C. 
1950 Roland Clarke Place 
Reston, V A 20191 
(703)716-1191 
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